CsBeTnaHa bopucoBHa [lonrononosa,
HaYa/lbHUK OTAeMla aHaMllu3a U O606LLI,€HI/IFI
cy,ue6H0|7| NPaKTUKK, CUCTemaTnsaunmn

n KO,El,I/I(bI/IKaLI,I/II/I 3aKOHoAaTenbCTBA, CTaTUCTUKN
Ap6uTpaxHoro cyna KamuaTckoro Kpas

AHHa CepreeBHa KonnaueHko,

3amecTuTeNb HayanbHUKa OTOeNa aHanusa

1 0606LeHNs cyaebHOW NPaKTUKK, CUCTEMaTN3aLMK
U KoguUKaLUn 3aKOHOLATeNbCTBA, CTATUCTUKM
Ap6uTpaxHoro cyaa KamuaTckoro Kpas

CYLEBHOE NPUMUPEHME: B3I NA HA NPOBJIEMY

B cTatbe aHaNH3HpYIOTCA H3MEHeHHs B NpolieccyaibHoM 3aKoHOfiaTeNbCTBe, KacaloLyMecs COBEpLUGHCTBOBAHHA H pacluMpeHHs
BH0B NPUMHUPHTENbHBIX NPOLEAYP KaK aNbTepHaTHBHBIX CNoco60B yperynupoBaHus npasoBbix cnopos. Oco6oe BHHMaHHe
yAeneHo cyfe6HoOMy NPUMUPEHUIO H Peann3aLui fanHoi npoueaypbl B ApGuTparkHoM cye KaMuatckoro Kpas.

Knioyesble cnosa: npuMupuTeNbHble NpoLieaypbl; Meguauus; cynebxoe npuMupenue.

CoBpeMeHHOe 061LeCTBO XapaKTepusyeTcsa NosblleHnem
COLMANbHON KOHMNNKTHOCTH, UTO BefeT K yBENNUeHUIo
cyne6HON HarpysKku 1, Kak cnecTene, YANTUHEHUIO CPOKOB
CyAeBHbIX pasbupaTenscTs. CNOXKHOCTL U MHOTOO6pasune
061LEeCTBEHHbIX OTHOLEHUA TPEBYIOT COBEPLIEHCTBOBAHMA
MEexXaHM3MOB 3alLMTbl NPaB Cy6beKTOB faHHbIX MPaBOOTHO-
WeHWA KaK C TOUKU 3peHuns cnocobos 3aluTbl Npae, Tak
W C TOUKMN 3peHnsa HopM U NpoLeayp ee OCyLLeCTBASHUS.

BmecTe C Tem BlaCTHOE paspelleHune Cnopos cnocobeT-
BYET UX YPEryNMpPOBaHIO, HO He paspeLlaeT CyTb KOHMINKTa
CTOPOH. Kpome Toro, B clyuae BbIHECEHUS CY4OM pelueHuns
OflHA M3 CTOPOH 6yaeT HeYLOBNeTBOPEHA pe3ynbTaTamu
paspelweHns cnopa. Mpu HeAOBPOCOBECTHOCTU NPOUTPAB-
Weii CTOpOHbI cyiebHoe pelleHne camo Mo cebe He Bceraa

MOXeT rapaHTUpoBaTh BO3MOXHOCTb €r0 UCMONHEHNA B
nofnHom o6bLeme.

B cBeTe yKasaHHbIX 06CTOATENLCTB BCe HoNbluiee pac-
npocTpaHeHne NpuobpeTanT NPUMUPUTENbHbIE (OPMbI
paspelleHnsa pUanYeCcKnX KOHHANKTOB, NpeacTasnsio-
Wmre coboi KoMNeKc NocnefoBaTeNibHO COBEpLUaeMbIX
LelCTBMiA, HAaNpaBNEHHbIX HA JOCTUXEHWe pe3ynbTaTa no
YPerynmpoBaHuio cnopa Ha «yaoBHbIX» AN 06eUX CTOPOH
YCNOBUAX, UTO CBULETENbCTBYET O HAMNUUN Y CTOPOH Bbl-
60pa B OCYLWECTBAEHUM 3alLNTbl NPas C Lenblo co3faHns
ycnoBuii 4ns 3¢p¢eKTMBHOIO paspeleHns BO3HUKAKOLLNX
MeXAY HUMMN KOH(DNKTOB.

CeroaHsa B cTpaHax ¢ passuTon hopmoit gemoKkpaTuu,
KOrfa CoO CTOPOHbLI FocyfapcTBa NposBaseTcs Aosepue K
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YaCTHbIM NULAM, 60MbLIAsA POSib B PELUEHUN BOMPOCA 3aLUNTHI
npaB W MHTEpPecoB CYOGBLEKTOB 3KOHOMUYECKoro o6opoTa
OTBOAMTCH anbTepHATUBHbLIM, MOMUMO FOCYAaPCTBEHHOTO
cyaa, MeTolam paspelleHns nNpaBoBbIX KOH(PAMKTOB'.

CylWwecTBYOT pasnuuHbie knaccudukaumm npumnpu-
TenbHbIX Npoueayp. B pamkax TpaAMLMOHHOMO NOHUMaHNA
npouecca cambim 06WnMm feneHnem chopm ABNAETCA pasrpa-
HUYEHWEe UX Ha TaKue BUAbl, KaK cyaebHble u gocyaebHole,
TO eCTb MO MPU3HAKY HaNMUKUA BAACTHOTO OpraHa.

KonacHukoea 10.C. B 3aBUCMMOCTK OT 3Tana yperynu-
poBaHUA KOH(NNKTA, HA KOTOPOM CTOPOHLI 06palLaloTCs
K MPUMUPUTENEHON NpoLeaype, pa3gensert ux Ha 5 rpynn.

1. Jocyne6bHble NnpumMmKipuTenbHblie npoueaypbl. OHK
WCMONb3YTCA CTOPOHAMM TONBKO A0 06palLEHUs B rocy-
LapCTBEHHbLIN CyA 33 3alLUTOW CBOUX NPaB U MHTEPECOB U
He 3aBUCAT OT rOCyAapCTBEHHON CyAe6HOW CMCTEeMBI.

2. BHecyne6bHble NpuMUpMTENLHbIE NPOLEeRypbl. 3TW Npo-
Leypbl MCNONb3YITCA Nocne o6palleHns B CYA, HO B Lenax
yperynupoBaHusa cnopa MUPHbIM NyTem 6e3 BbiHECeHUs
pelleHuns cyaa u TPebyrT COBEPLLUEHUS NpoLeccyanbHbIX
LeNCTBUI CO CTOPOHBI CYAA, HANPUMep, NPUOCTAHOBNEHNS
nNpou3BOACTBA NO Aeny.

3. Cyneb6Hble NpMMUpPUTENbHbIE Npoueaypbl. [JaHHble
npoueaypbl UCMONB3YKTCA Nocne obpalleHns B Cy4 M o
BbIHECEHUSA PELIeHUs, @ TPETHUM NNLOM, CNOCOBCTBYIOLLNM
NPUMUPEHUIO CTOPOH, ABNAETCA CYA.

4. MNocTtcyaebHble NpuMUpuUTENLHbBIe NpoLeaypbl. Mpo-
Lefypbl yperynmposaHua cnopa AaHHOW rpynnsl 4eNCTBYIOT
nocne paccMoOTpeHUs cnopa B cyae U BblAaYN UCNONHUTENb-
HOTO JINCTA, HO A0 MOMEHTA BO36YKAEHUA UCMONHUTENIBHOTO
npou3BOACTBaA.

5. MpumnpuTenbHble Npoueaypbl, NpUMeHsieMble B
UCNOMHUTENbHOM NPOU3BOACTBE. Mcnonb3ya Takue npo-
Leaypbl, HANPUMEP MUPOBOE COrnalleHne, CTOPOHbI MOTYT
COrnacoBaTth NOPSAOK U CPOKN NCNOMHEHUA BbIHECEHHOTO
cyne6Horo akra.

BO3MOXXHO coueTaHWe BHeCYAebHbIX N CyAebHbIX Npu-
MUPUTENbHbLIX NMpoleayp Ana obecneyeHuns 6onbluei ra-
PaHTUPOBAHHOCTU UHTEPECOB KpeanTopa.

MauyumHa O.A. BbigensieT TpU MOLENN peanusauunmn
NPUMUPUTENbHBIX NpoLeayp: BO-NEpPBbIX, KAK anbTepHa-
Tnea cynebHomy pelweHnnio (AHrnua, CLLUA), COOTBETCTBEHHO
npuMUpUTEeNnbHble NpoLEefypbl MPU3HAKTCA YaCTbIO OPUAN-
YecKoro NpoLecca; Bo-BTOPbLIX; KaK 0 fJocyaebHom cnocobe
yperynuposaHusa KoHdnukta (Gpanuna, Ucnanus), 3HauuT,

1 Kyz6azapos A.H. 3awuma uHmesnnekmyanbHbix Npas ¢ npumeHeHuem
afbmepHamusHbIX cnoco6os 3auiumsi // Becmuuk Mockosckozo yHusep-
cumema MB/] Poccuu. 2018. N2 5. C. 73.

2 KonscHukosa [0.C. [IpumupumenbHbie Npouedypbi 8 ap6uUmMpaxHoM f1po-
yecce. Asmopethepam duccepmayuu Ha COUCKAaHUe ydeHoU cmeneHy KaH-
dudama topududeckux Hayk. Examepunbype, 2009. C. 20.

CBOBOHAAl TPUBYHA

OHW NPeAcTaBAaoT CO60M TONbKO CAMOCTOATENbHYIO EAUHMNLY
B OTPbIBE OT MPOLECCca, N B-TPeTbUX, KaK 06 0693aHHOCTH,
nexaltlen Ha cyge (AinoHma), T.e. KaK O Pa3HOBUAHOCTM
lopuanyeckoro npoueccas.

Mcxons us BollenpuBeAeHHbIX Knaccupukaymin npu-
MUPUTENbHBIX MPOLEAYP, MOXHO CAeNaTh BbIBOA O TOM,
YTO NPUMUPUTENbHbIE MPOLEeaYPbl MOTYT MPUMEHATL KaK
BHe CyAebHOro pa3bupatenbCTea, Tak 1 B pamMKax paccmo-
TpeHus aena B cyae, UTO CBUMAETENbCTBYET O pacliupeHunn
BO3MOXHOCTEW CTOPOH AN MUPHOTO yperynnposaHus
cnopa.

MpesnaeHT Poccun B.B. MyTuH Ha IX Bcepoccnitckom
cbesfe cyaein oTMeTUN HeobXo4UMOCTb ANs CyAe6bHOW Cu-
CTEMbl CHUKEHUA Harpy3KuW Ha CyAbl, YKpenaeHus crtatyca
cynen, rapaHTUii X He3aBUCUMOCTKM, ONTUMKU3ALUM CydoO-
NPOU3BOLACTBA M NOBLIWEHNS OTKPBITOCTH, MPO3PAYHOCTH
npasocyaoua“. 3aga4yu M NpUHLUMNb CYAONPOU3BOACTBA B
cyhax o6Ilen pUCLUKLN U apbUTPaXHbIX Cydax, a Takxe
oblme TeHOAEHLMAM pa3BUTUS NPOLECCYaNnbHOMO 3aKo-
HoLaTeNnbCTBa onpedeneHbl B NocTaHoBNeHuMu IX Beepoc-
CMIACKOTO cbe3fa cynen oT 8 fekabps 2016 roga N2 1«06
OCHOBHbIX UTOrax PYyHKLUUOHUPOBAHMUSA CyaAebHON CucTembl
Poccuiickoih ®egepaunm U NPUOPMUTETHLIX HANpaBAeHMAX
ee pas3BUTNSA Ha COBpPEeMeHHOM 3Tane». Ocoboe BHUMaHUNE
B MOCTaHOBNEHUM yaENAETCA BbICOKOW COUUanbHOR ponu
CyAbu, NpebblBaOLLErO B MOUYSTHON OTCTaBKe, 415 061eCcTBa
¥ rocyaapcTsa.

Taknm 06pa3om, OL4HUM U3 NPUOPUTETHIX HANpaBeHMUI
COBEpPLIEHCTBOBAaHUSA MEXaHN3MOB YPerynnpoBaHusa crnopos
1 3aLLMTbl HAPYLIEHHbIX NpaB rpaxgaH B Poccuitckon Qepe-
paLumn Ha COBpeMeHHOM 3Tane ABNAeTCcA UMEHHO pa3BuTne
NPUMUPUTENBHBIX Npoueayp. MNpn 3TomM 60JblUNE HAAEXAbI
BO3/1araloTca Ha yvacTue BNacTHOroO cy6bekTa B N1Le cyna
NPy UX OCYLLECTBAEHUN.

[o BcTynneHns B cuny Ap6UTPAXKHOTO NMPOLECCyanbHOro
kogekca P® 2002 roga’ npaBoBas cuctema Poccuitickon
depepauun npegycmarpueana TONbKO ABa BUAA Npu-
MUPUTENbHBIX NMPOLERyp: Neperosopsbl 1 apéutpax. AMK
P® npenycmoTpen BO3MOXHOCTb OT/IOXEHMUA CyAebHOro
pasbupatenbcTBa Mo XOLaTalncTBy 06enX CTOPOH B Ciyuae
ux obpalleHus 3a COAeNCTBNEM K NOCPEAHMNKY B Lenax
yperynmpoBaHus cnopa.

B cOOTBETCTBMM C pa3bAcCHEeHMAMM B NYHKTe 13 MNocTa-
HoBneHus Mnenyma BAC PO o1 20.12.2006 N2 65 «O nog-

3 Mauyuusa O.A. lHcmumym npuMupeHus: meopemuKo-1pasossie 0CHO8bI.
Asmopechbepam duccepmauuy Ha COUCKaHUe yueHol cmeneHu kaHdudama
lopuduyeckux Hayk. KanuHunepad, 2018. C. 108.

4 Boicmynnedue B. B. [lymuta Ha IX Bcepoccutickom cbesde cydeli 6 dekab-
ps 2016 20da. CmeHozpamma ony6ukosana Ha calime http:/ /www.kremlin.
rufevents/presidcnl/news /53419

5 Ap6umpaxHsili npoueccyansbHeiti kodekc Poccutickoli @edepauuu om
24.07.2002 N2 95-®3 // «Poccutickas 2azemay. 27.07.2002. N@ 137.



roToBKe gena K cynebHoMy pasbupaTenbCTBy»® cyaba Ha
CTaguK NOATOTOBKM Aena K cyaebHoMy paséupartesibCTBy
NPUHUMAET Mepbl K NPUMUPEHUIO CTOPOH, Pa3bACHIET UM
He TONbKO MX NMPaBO 3aKAKUYUTb MUPOBOE COrfalleHue,
nepedaTb 40 Ha pacCMOTpeHMe TpeTencKoro cyaa, obpa-
TUTbCA 33 COAEWCTBMEM K MOCPEAHNKY, HO W CYLL,ECTBO U
npeumylLecTsa NPUMUPUTENbHBIX NpoLeayp, a TakKe npa-
BOBbI€ NOCNEACTBMSA 3TUX AeACTBUA. BOoNpochl NpumnpeHus
CTOPOH pa3bsACHeHbl B [locTaHoBNeHUN Mnenyma BAC PO
0T 18.07.2014 N2 50 «O npuMNpPEHNN CTOPOH B ap6UTPaXKHOM
npouecce»’.

OpHaKo nulb nocie BCTynneHus 8 cuny ®eaepasnbHoro
3aKOHa 0T 27.07.2010 N2 193-®3 «0O6 anbTepHaTUBHO| Npo-
Lueaype yperynnpoBaHusa CNopoBs € yuacTuem nocpefHunka
(npoueaype meauauunn)»® (nanee — 3aKoH o meguaunm)
CTasIo BO3MOXHbIM B MONHON Mepe rOBOPUTb O NOABIEHNN
B COBPEMEHHOW NpaBoOBOW cucteme Poccnm HOBOTO anb-
TepHaTUBHOrO cnocoba paspelieHuns cnopos. HecmoTpsa Ha
pacWupaOWNACS CNeKTp KaTeropui Cnopos, Mo KOTOPbIM
6bI1 NOMOXNTENbHbBIA Pe3yNbTaT NPUMEHEHUSA Meanaumm,
[ONA TaKUX Aen oyeHb mana.

[aHHbIA BbIBOA NOATBEPXKAAETCA NPUBEASHHbBIMU B 40-
knage Mpencenatens BepxosHoro Cyaa P® B.M. fle6enesa
Ha COBELLAHUN NPKM NOABEAEHUN UTOTOB PabOoTbl POCCUNCKUX
cynoB 3a 2019 rog B hespasne 2020 roga AaHHbIMK, COTNACHO
KOTOpPbIM B 2019 roay HesHa4yuTeNbHOE KONYECTBO Aen
paccMoTpeHo B NpoLlenype meanauunn: no 1,2 ToiC. rpayaaH-
CKMUX Aen un Bcero no 11 sKOHOMUYUeCKUM cnopam®. Bmecte
C Tem, B JOKNafde aKLeHTMPOBAHO BHUMAHMNE HA pa3BUTUM
[0oCynebHOro 1 BHecyaebHOro yperynnpoBaHus cnopos,
CyLe6HOro NpUMMpEHns B CYoONPOM3BOACTBE.

PazBuTue anbTepHaTUBHbIX NpoLeayp yperynnposaHums
CNOpOoB CNOCO6CTBYET pelleHunto 3a4aul, NoCTaB/eHHON B
(denepantHON Leneson nporpamme «Pa3sutne cyne6bHoOm
cuctembl Poccum Ha 2013-2020 roabi»™®, 3adBASAOWEN O He-
06X0AMMOCTM CO3AAHNSA YCTOBUA, MPU KOTOPbIX POCCUIRCKUM
KOMMNaHNAM 6b1/10 6bl BHITOAHO OCTaBaTbCsl B POCCUMNCKON
0PUCONKLMK (2 He perncTpupoBaThcs B 0LIOPaX) U UCMONb-
30BaTh A4 paspelleHns cCnopos, B TOM UMcie CMopoB no
BOMPOCaM COBCTBEHHOCTU, POCCUACKYIO CYAEBHYIO CUCTEMY.

6 flocmanosnenue lnedyma BAC P® om 20.12.2006 N2 65 «O nodzomoske
dena k cydebHomy pazbupamenvscmay» [/ CIC «KoHcynbmaHmilnoc».

7 flocmanosnenue flnesyma BAC PO om 18.07.2074 N2 50 «O npumuperuu
CMopoH 8 apbumpwxHom npoyecce» [/ CMC «KoHcynbmaHmilnioc».

8 QedepanbHbili 3akoH om 27.07.2010 NC 193-03 «06 anbmepHamusHol
npouedype ypeaynuposanus cnopos ¢ yuacmuem nocpednuka (npouedype
meduauuu)y // «Poccutickas zazema. 30.07.2070. N2 168.

9 floknad fIpedcedamens BepxosHozo Cyda PO B.M. /lebedesa k cosewja-
Huio cydos obuieli lopUcBukuuY U apbumpaxHsix cydos. Pexxum docmyna:
http:/ /www.supcourt.ru/files/28759/.

10 Mocmatoenenue fpasumenscmaa PO om 2712.2012 N2 1406 (ped. om
21.05.2020) «O ¢pedepanbHoll yenesoli npozpamme «Pazsumue cydebHoll
cucmembi Poccuu Ha 2013 — 2020 200bi»/ / CIIC «KoHcynbmanmilaocy.

JKOHOMUYECKOE NPABOCYAMUE HA ALAJIbHEM BOCTOKE POCCHH

Ha cocTosBlleiica 21 ceHTAbpsa 2017 rofa BcTpeye ¢
MpesngeHTom Poccuu npefcTaBnTenei AefOBLIX KPYroB 1
06BbeANHEH N 6bITN BbICKA3aHbl MOXenaHna o Heobxoau-
MOCTMN COBEPLEHCTBOBAHNA MPUMUPUTENBHBIX NpoLeayp.
Mo utoram JaHHOW BCTpeUn 6 oKTs6ps 2017 roga, € yuyeTom
MHEHUS NpeacTaBuTenei NpoheccMoHanbHOro 1 HayuyHoro
coobulecTs, MpezngeHTom Poccninckon Qegepaunm 6bin yT-
BepxXaeH NepeyeHb nopyyeHuii NMpaenTenscTy PoccncKon
Gepepauun n BepxosHomy Cyay Poccuinckon ®enepaunu
Mp-2042", B NyHKTe 2 KOTOPOTO YKa3aHO Ha HeOBXOAUMOCTb
paccMOTPEHUS BONPOCA O COBEPILEHCTBOBAHWNN Perynnpo-
BaHUA NPUMUPUTENbHBIX NpoLeayp (Megmnauun), BKoYas
NpUMeHeHe MeanaLMmn Npu paccMOTpPeHUn Aen rocyaap-
CTBEHHbIMU cyaamun. CyTb JaHHbIX MOPYYEHNIA 3aKYanach
B HEOBXOAMMOCTMU MepecMmoTpa Noaxoda K AeNCTByoLLe
CcuUCcTeMe afibTepHATMBHBIX NpoLeayp yperyinposaHus
NpaBOBbIX CMOPOB B POCCMM C Lenbio BbIABIEHUS M YCTpa-
HEeHUs B Hell NPoBNEeMHbIX aCMEKTOB, UTO MO3BOANT NOBLI-
CUTb KaYeCTBEHHO M KOMTMUYECTBEHHO YAYUILUTL ANHAMUKY
WX NPUMEHEHNA B OTEeUeCTBEHHOW NPaBOBOMW MpaKTNKe B
KpaTKOCPOYHOW NepcrneKkTuse.

Bce BbilWeyka3aHHOe B CBOe COBOKYMHOCTU Npefonpene-
N0 HEOBXOAUMOCTL MPUHATUS MOMNBITKN PEaHUMUPOBaHNS
npouenypbl meanauuu B Poccuinickon @efiepalinm, a smecte
C Hel N NPUBHECEHUS B POCCMINCKYKD NMPaBOBYIO MPaKTUKY
WHBIX MPUMUPUTENBHBIX MEXaHU3MOB.

Bo ncnonHeHume yKasaHHoOro nopyvyeHus BepxoBHbim
Cynom Poccuinckon depepalmu NoAroTOBMAEHbI COOT-
BETCTBYHOLLME 3aKOHOMPOEKTHI, NPUHATHIE 18 sHBapA
2018 rofa Ha 3acefaHuu MNneHyma n oopmiieHHbIe ero
noctaHosneHuamm N2 1, N© 2, N2 3, a UMeHHO: «O BHeceHuK
8 focynapcTseHHyto lymy QepepanvHoro Co6paHug Poc-
cuinckoin Medepalinm npoekTa eaepanbHOro 3akoHa «O
BHECEHUN U3MeHEeHWI B OTAENbHbIE 3aKOHOAATENbHbIe aKThl
Poccuinckoin Pefepalni B CBA3M C COBEPLIEHCTBOBAHMEM
NPpUMUpPUTENbHbBIX NpoLeayp»; «O BHeceHUUn B focyaap-
cTBeHHy Aymy QegepanbHoro Co6paHua Poccuinckoin
(epepauunmn npoekTa hefepanbHOro KOHCTUTYLMOHHOTO
3aKkoHa «O BHeCeHUMn nsmeHeHun B QeaepanbHbll KOH-
CTUTYLMOHHBIA 3aKOH «O BepxosHom Cyae Poccuiickoi
(Pepepalin» B CBA3U C COBEPLIEHCTBOBAHUEM NMPUMUPU-
TeNnbHbIX Npouenyp»; «O BHeceHUU B fOCYAapCTBEHHYHO
Oymy QepepanbHoro Co6paHusa Poccuinckon Gepepaumm
npoekTta yeaepanbHOro 3aKkoHa «O BHECEHUUN N3MEeHEeHUR
B YacCTb BTOpYylo Hanorosoro kogekca Poccuinickon Qefe-
paLyuun B CBA3M C COBEPLIEHCTBOBAHNEM NPUMUPUTENBHBIX
npouegyp».

11 [epedeHb nopydeHuli 1o umozam ecmpeyu ¢ npedcmasumensimu poc-
cutickux denoesix kpyaos u obwvedunenull (yme. fipesudenmom PO 6 ok-
ma6psa 2017 200a N° [Ip-2042) http://www.kremlin.ru/acts/assignments/
orders/55806.
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NoproToBneHHble BepxosHbiM Cynom PO 3aKOHOMPOEKTHI
npefycMaTpuBaloT NOMPaBKN B LLeNbl paf 3aKoHOAATeNb-
HbIX aKTOB M MPU3BaHbl YCTPAHUTL MMeloLLMecs Npobensbl
B pernameHTaunmn npoueccyanbHON AeATeNbHOCTU CYAa,
HanpaBneHHOW Ha NPUMKUPEHUE CTOPOH, MOCKONBKY onpe-
LensaioT npejenbl TAKOro yyacTus n hopmbl, B KOTOPBIX CYZ,
MOET peann3oBaTh BO3/I0KeHHbIe Ha Hero 3aKOHOM 0653aH-
HOCTW MO OKa3aHU COAENCTBUSA CTOPOHAM B MPUMUPEHUMN,
YPerynupoBaHuim CyLLecTBYIOLLErO MeXAY HUMKU KOHNKTa.

B 060CHOBaHWe HOBOrO NpoeKTa 3aKoHa NPUHUMANNCh
BO BHUMaHWe UCcnefOBaHHbIA 3apybeXHblA ONbIT NpoBe-
LEeHNs NPUMUPUTENBHBIX NPOLLEAYP NPU aKTUBHOM YYacTum
CyAa, TakK Ha3blBAEMblil MHCTUTYT CYyAeBHOTO NPUMNPEHNS,
NoNy4YnBLW WA WNPOKOE pacnpocTpaHeHue B MepmaHuy,
KaHape, Pecnybnuke benapycb, Pecnyb6nuke KasaxctaH u
B APYrnUX CTpaHax, N poCCMICKME UCTOpUYECKMe TpaauLumum
NPUMUPEHNS, B TOM YUCAE C YYacTNeM CYaa, B KOMMEPYECKNX
cygax cepeauHsbl XIX — Havana XX B."

TeHAEHLMMN N HanpaBneHns AeATeNbHOCTN BepxosHo-
ro Cyga Poccuinckoin Gefiepalmm B LeNOM COOTBETCTBYIOT
NPUOPUTETHLIM 33fia4am BCero cyfeickoro coobulectsa
Poccum, a Takke pekomeHgauuu Komurteta MUHUCTPOB
CoBeta EBponbl N2 R (86) 12 «O mepax Mo HefOMYILEHUIO
U COKpaLLEeHUNIo upesmepHon paboueil HarpysKu Ha cyabl»,
npuHATON B 1986 rogy™.

B MosAcHNTeNBHOM 3aNnCKe K 3aKOHONpPOeKTy BepxoBHoro
Cyna Poccuinckoit ®epgepaunn «O BHECEHUU U3MEHEHUN B
oTAenbHble 3aKoHoAaTenbHble akThl Poccuinickon Gepepa-
UM B CBA3N C COBEPLUEHCTBOBAHMEM NMPUMNPUTENBHbIX
npouenyp» ot 18 AHBapsa 2018 roaa'™ ykasbiBaeTcs Ha He-
3 heKTUBHOCTb CYLLECTBYOLLUX MHCTUTYTOB NPUMNPEHNS
8 Poccuu n npepgnaraeTcs BBECTW JONONHUTENbHbIR CNOCO6
yperynupoBaHuns cnopa npu CoaencTBNm cynebHOro Npumun-
puTens, 3aKpenifeTcs MHCTUTYT CYyLebHOro NpUMUpPEHUs,
onpegeneHbl NPUHLMUNbBI MPOBEAEHNA NPUMUPUTENBHBIX
npoLenyp W Nx pasHOBUAHOCTU: NEPErOBOPbI, CBEPKa AOKY-
MEHTOB, NOCPefHNYECTBO, MeanaLma, cynebHoe NpuMrnpeHme.

Bctynuswwne B cnny 25 okTa6pa 2019 roga n3MeHeHus
B MpakAgaHCKUI nNpoueccyanbHbl KogeKke Poccuinckon

12 MloscHumenbHas 3anUcka K npoekmy edepanbHozo 3akoHa «O eHece-
HUU usmeHeHul 8 omoenbHsie 3akoHodamensHbie akmbi Poccutickoli Pede-
payuu 8 CeA3U € cosepuwleHCMao8aHuem NpumMupumenbHbix npouedyp» //
ClIC «Korcynbmaumfiinioc.

13 Pexomendayusa N° R (86) 12 Komumema muxtcmpos Cosema Eapoibi
«O mMepax o HedonyuleHuio U CokpauwjeHuio upesmepHoli paboueli Haepys-
Ku Ha cydbi». [puHsama 16.09.1986 Ha 399-m 3acedaHuu npedcmasumenel
muHucmpos // CIIC «Koncynbmaumiiniocy.

14 flocmanosnenue [inedyma Bepxosrnozo Cyda PO om 18.01.2018 N¢ 1
«O srecenuu 8 focydapcmeennyio [lymy QedepanbrHozo Cobpanus Poc-
cutickoli @edepayuu npoexkma hedepanbHo2o 3aKoHa «O e8HeceHUU U3-
merHeHUl 8 omdenbHble 3akoHodamenbHbie akmebl Pocculickol Qedepauuu
8 CaA3U C cosepwieHcMaos8aHUeM npumupumensHsix npouedyp» // CfC
«KoHcynsmanmfinwocy.

CBOBOHAAl TPUBYHA

Qepepaunn’, Ap6UTPaXKHbIA NPOLLECCYaNbHbIN KOAEKC
Poccuiickon @epepaunn®™, Kogekc agMMHUCTPATUBHOTO
cymonponssoactea Poccuinckon Gepepauumn’, BHeCceHHble
®eflepanbHbiM 3aKOHOM OT 26 niond 2019 roga N2 197-03
«O BHECEHUN N3MEHEHW B OTAENbHbIe 3aKOHOAATENbHbIE
aKTbl Poccuiickon @efepaunn»® (nanee — QegepanbHbli
3akoH NO 197-03), a Takxe DefiepanbHblil KOHCTUTYLNOH-
HbIA 3aKOH OT 26.07.2019 N2 3-(OK3 «O BHECeHMN U3meHe-
HUS B cTaTblo 5 PefepanbHOro KOHCTUTYLLMOHHOIO 3aKOHa
«O BepxoBHom Cyge Poccuitickoin Meaepaumm»® B CBA3U
C COBEpLIEHCTBOBAHMEM NMPUMUPUTENLHLIX MPOLEAYP»,
pacWMpuan BO3MOXHOCTL MPUMEHEHUA NPUMUPUTEN BHbIX
npouenyp B chepe ocylwecTsneHMsa NpaBoCcygus.

YKa3zaHHbIn QefepanbHbli 3aKoH NO 197-03 cTan Bax-
HbIM WAarom pechopMUpOBaHUA NPUMUPUTENIBHBIX NpoLe-
Oyp, pasBUTNA OTEUECTBEHHOW CUCTEMbl YPerynnpoBaHus
NpaBoOBbIX CNOPOB. B HeEM 0TYUETANBO NpoCMaTpuUBaeTCA
NOMbITKa 3aKOHOAATENbHON CUCTeMaTM3aLmn NpaBoBoOro
perynmposaHus No BonNpocam npumupeHna®. 3akoHogartens
nowen no Nyt yHudnKkauum npoueccyanbHbiX npasun
NPUMEHEHNS NPUMUPUTENBHLIX NPOLLedyp B rpaxaaH-
CKOM M aIMWHUCTPATUBHOM CYAONPON3BOACTBE, KOTOPLIN,
No MHEHWUIO YUeHbIX, NpuBeaeT K MOBbIWEHUIO YPOBHSA
NpaBoBON KYyNbTypbl POCCUACKOTO 0OB6LLECTBA, CHIDKEHUIO
KOHMANKTHOCTU, YKPEMIEHNIO COLMaNbHbIX N AeN0BbIX
CBA3eil, Pa3BUTMMN MAPTHEPCKMX OTHOWEHWI U NOBLILUEHNN
NpaBOCO3HAHUSA FpaXKLaH.

BHeapeHne 6o/ee WHUPOKOro cnekTpa NpUMnUpUTeNb-
HbIX MpOLLeAYp HanpasneHo Ha COAENCTBINE CTOPOHAM NpK
yperynnpoBaHumn CNopos, UTO TaKKe NpUBedeT K CHUXKEHUN
CynebHOR HarpysKu.

B cBA3M C paclumpeHnem BULOB NPUMUPUTENBHLIX NPO-
Lueayp, nopsgka UX UCNoONb30BaHMA CTOPOHaMK, a Takxe
npasun o CogepXaHuun, NopagKe 3akNKUYeHUs MUPOBOTO
cornalleHuns, NnopsaKe n yCnoBraX ero yTBePKAEHUA CYLOM B
rnasy 15 AMK PO «MpumuputenbsHblie npouenypbl. Muposoe

15 Tpaxdanckuli npoyeccyanbHbili kodekc Pocculickoli @edepayuu om
14.11.2002 N° 138-D3 (ped. om 24.04.2020) // CI1C «KoHcynbmanmilnwocy.

16 Ap6umpaxHsill npoyeccyanbhsili kodekc Poccutickoli Qedepauuu om
24,07.2002 N° 95-03 (ped. om 08.06.2020) // CNC «KoHcynbmanmilnocy.

17 Kodekc admunucmpamueHozo cydonpoussodcmea Pocculickoli Qedepa-
yut om 08.03.2015 N@ 21-(D3 (ped. om 2712.2019, ¢ uam. om 24.03.2020) // CI1C
«KoHcynsmanmfinwocy.

18 MedepanbHbili 3akoH om 26.07.2019 N2 197-03 «O eHeceHUU uameHeHul
8 omdefbHble 3akoHodamernbHbie akmsi Pocculickoli ®edepayuu» // CMC
«KoHcynsmanmfintocy.

19 QedepanbHbili KOHCMUMYUUOHHBIT 3aKOH om 26.07.2019 N2 3-DK3 «O
8HeceHUU U3MeHeHUs 8 cmambio 5 DedepanbHo20 KOHCMUMYUUOHHO20
3akoHa «O BepxosHom Cyde Poccutickoli Dedepayuu» 8 CéA3U ¢ cosepuieH-
cmeosaruem fnpumupumesnbHbix npouedyp» // CAC «KoHcynbmanmilaocy.
20 3azaliHosa C.K. O HeKOMOpPbIX KOAAUZUAX NPpagoso20 peaynuposaHus
ApuMUpUmMenbHbIX Npouedyp 8 2pmHIAHCKOM U adMUHUCMPAMU8HOM Cy-
donpousesodcmae /] Ap6umpaxHbili U 2pawkdaHckuli npoyecc. 2020. N2 2.
C. 10 - 14,



cornalweHune» BHeCeHbl CyLLeCcTBEHHbIe U3MeHeHnd. Ha cyq
3aKOHOAATENbHO BO3/I0)KeHa 06A3aHHOCTb NPUHATNA Mep
NS NPUMWPEHUS CTOPOH, COAACTBUA UM B YPETYINPOBAHUM
cnopa ¢ y4eTom MHTepPeCcoB CTOPOH U 33434 CyLONpoun3BOA-
cTBa B Cyfax.

B cooTBeTCcTBUMM CO cTaTbei 138.2 AMK P® cnopbl moryT
6bITb YpErynnupoBaHhbl NyTem NpoBeAeHNs Meperosopos,
NnoCcpefHUYecTBa, B TOM Uncne meanauum, cynebHoro npu-
MUPEHUS UAU UCNONb3OBAHUA APYIUX NPUMUPUTENbHBIX
npoueayp, ecan 370 He NPOTMBOPeUmnT defepanbHoOMy
3aKoHY. Mpu 3TOM nepeyeHb CNOCOBOB YperynmpoBaHus
CNOPOB OCTAETCA OTKPbIThIM.

/3 yKa3aHHbIX Bbile NpoLeccyanbHbIX HOBOBBEAEHNN
0C060r0 BHUMaHUA 3aCNyXNUBAET HOBeNNa — UHCTUTYT Cy-
LebHOro NpumMnpeHus.

Nopsgok npoeeAeHns cyaebHOro NPUMUPEHUS U Tpebo-
BaHMA K cyaebHomMy npumuputento onpegensiorcs AMNK PO
1 PernameHTOM NpoBefeHUs CyAebHOTo NpUMNPEeHUs, yT-
BepXAeHHbIM MNocTaHoBneHnem MNneHyma BepxosHoro Cyna
PO oT 31102019 N© 41*' (nanee - PernameHT) (cTaThe 138.5
ATK P®), B KOTOPOM KOHKPETU3UPOBAHbI 334a4K, NOPSAOK
U CTaaumn NpoBefieHUs CyaebHOro NpUMMpPEHUS, a TaKkKe
onpepeneHbl BO3MOXHbIE pPe3ynbTaThl UCNOSMb30BAHUA
YKa3aHHOW NpUMUPUTENLHOR NpOLEeaypbl C X Npolieccyant-
HbIM 3aKpenfieHnem. PernameHTom onpefeneHbl NPUHLMMbI
npoLenypbl cyaebHOro NPUMUPEHUS, K KOTOPbIM OTHECEHBI
ZLOB6POBONLHOCTL, COTPYAHUYECTBO, PaBHONpPaBMe CTOPOH,
HEe3aBMCUMOCTb U 6eCNpPUCTPACTHOCTL CyAe6HOTo NpUMUpK-
Tens, KOHpMAEHUNaNbHOCTL, OHPOCOBECTHOCTL, PACKPLITO
ux cogepxanune. OnpepeneHbl YYaCTHUKK CyfebHOro Npu-
MUPEHUS, B TOM UMCNe CTOPOHbI, MX NpaBa h 0643aHHOCTH.
B pamkax npoueaypbl Cyae6HOro npumMmupeHns o603HayeHbl
npasuna opraHn3aLum ee NOAroTOBKN U NpoBeAeHUs.

MpedycMoTpeHa BO3MOXHOCTb MPOBEAEHUS NPUMU-
puUTenbHOW Npoueaypbl NO XO0AaTaNCTBY CTOPOH UK MO
npefnoXeHuio cyga. B nocnegHem cnyyae npeanoxeHune
cyfa NpoBecTn NPUMUPUTENBHYIO NPOLEAYPY MOXET cofep-
WaTbCA B ONpedeneHnn O NPUHATUMN UCKOBOTO 3afiBNIeHNA
(3asBneHna) K NpoOM3BOACTBY, O NOArOTOBKE Aena K cyaeb-
HOMY pa3bupaTensCTBy UMW B MHOM ONpeaefieHnn no geny,
a TaKke MOXeT 6bITb CAeNaHO0 CYAOM B YCTHOMN thopme. Mpu
peann3alumn yKasaHHOro npaBa B CcyfebHOM 3acefjaHum
CYyA MOXeT O6BABUTL MepepbiB B LEeNsX pacCMOTPEHUS CTo-
pOHamMu BO3MOXHOCTU MCNONB30BAHUA NPUMUPUTENLHON
npouenypbl.

Mpu gocTeHUU onpeaeneHHOCTU O NpoBeaeHUn
NPUMUPUTENBHOW NPOLEAYPLI CYA BHIHOCUT onpefeneHue
0 ee NMPOBEAEHUMN U NPU HEOBXOAMMOCTN 06 OTNOXEHUN

21 flocmanosnenue flnesyma BepxosHozo Cyda PO om 31.10.2019 N 41 «06
ymeepxdeHuu Peznamenma nposedeHus cyde6Hoz2o npumupenus» // CAC
«KoHcynbmaum{iniocs.

JKOHOMUYECKOE NPABOCYAMUE HA ALAJIbHEM BOCTOKE POCCHH

cyne6Horo pasébuparenscrsa. B onpegeneHun o npo-
BeAEHUN NPUMUPUTENEHON NPOLLEAYPbI CYA, YKa3biBaeT
HaumeHoBaHMWA CTOPOH, MpeaAMeT Cnopa U Kpyr BONPOCOB,
LNA YyPerynupoBaHns KOTOPBIX MOXKET 6bITb UCMONb30BaHa
npumMupuTenbHan Npoueaypa, CPOKWU NPOBEASHUA MPUMUPN-
TenbHoOW npoueaypbl. CPOK NPOBEfEHUS MPUMUPUTENLHON
NpoLeaypbl, YCTAHOBIIEHHBINA CYAOM, MOXET 6bITb MM NPOANEH
no X0A4aTancTBy CTOPOH.

Cyne6bHoe npumupeHune, cornacHo PernameHTy, nposo-
ANTCA B hopme MeperoBOpPOB M MOXET BK/IKUaTh B cebs
crefyolLne CTaan: OTKpbITUE cyfebHOro NpummupeHuns (BcTy-
nUTeNbHOE CNOBO CYAeB6HOrO NPUMUPUTENS); UNONKEHNE
06CTOATENLCTB CNOpPa M ONnpefe/ieHne MHTepeCcoB CTOPOH;
thopmynnpoBaHue CTOPOHAMMN BOMPOCOB ANS 06CYXAEHNS;
WHAMBKUAYanbHaa 6ecefia cyebHOIO NpUMUPUTENS CO CTO-
pPOHaMM U UX NpefcTaBUTeNsMU; BbIpaboTKa CTOPOHaMU
npeanoXeHW No YPeryfinpoBaHuIo cnopa n AOCTUXEHUIO
pe3ynbTaToB NPUMUPEHNs; ohopMNeHe pesybTaTos Npu-
MUPEHUS, B TOM YUCE 3aKNI0UEHUe MUPOBOro COrNalleHus,
cornaweHns o NPUMMPEHUN, CornaleHns no akTuUeckum
06CTOATENBCTBAM, COCTaBNIEHME OTKa3a OT UCKa, MPU3HaHNS
UCKa; 3aBeplieHne cyaebHOro npumMmmpeHus.

YyuTbiBad, UTO pe3ynbTaTOM MPUMUPEHNA MOXET BbICTY-
naTb HE TOMbKO MUPOBOE COrNalleHne, OTKa3 OT UCKa UMK
NpU3HaHNe UCKa, HO 1 CornalleHne no akTuyeckum o6cTo-
aTenbcTeam (cTaTbd 138.6 AMK P®), cyaebHoe npumupeniue,
KaK W UHble NpUMUPUTENbHbIE NpoLeaypbl, MPUMEHUMO B
WCKOBOM, 3AMUHUCTPATUBHOM MOPSALKE, MPU NPOU3BOACTBE
no OTAENbHbIM KaTeropuam fiefl, a TaKKe npu UCNOMHEHUN
CyAebHbIX aKTOB, B TOM Yncre cyaebHbIX NPUKasoB..

MoseneHune Takol NpoLLeaypbl Kak cynebHoe NpummpeHne
BneveT 3a cO60N 1 NOsABNEHNE HOBOTO MPOLEcCyanbLHOro
nnua — cynebHoro npumuputensd. O4HaKO CTOUT OTMETUTD,
YTO CyAe6HBIA NPUMNPUTEND HE SBNAETCA YUACTHUKOM Cyaeb-
HOro paséupaTtenbCTea U He BNpase cOBeplIaTh AeACTBNS,
BNneKylime 3a cob60il BOSHUKHOBEHWNE, U3MEHEHNE NUBO
npekpalieHne Npas N o6a3aHHOCTEN NNLL, YUYACTBYIOLWNX
B AeNe, M APYrux yuacTHUKOB npolecca (Yactb 5 ctatby 138.5
ATK PO). Mpu 3TOM OH HaAeNeH NpaBoM BECTHU Neperoso-
pbl CO CTOPOHaMM, APYrUMU yUaCTHUKaMU aena, usyvaTb
npeAcTaBfieHHble CTOPOHAMUN AOKYMEHTbI, 3HAKOMUTbLCA C
maTepuanamu fena c cornacus cyaa u ocylwecTsnNnTb Apyrue
OelcTeua, Heobxoanmble onsd 3theKTUBHOro yperynuposa-
HWUA CMOpa U NpedycMOTpeHHble PernameHTOM NpoBefeHNa
CyLebHOro MpUMUPEHUs, B TOM UMCie AaBaTb CTOPOHaM
peKoMeHAaLMK B Lensx CKOpeLlero yperynnposaHns cnopa
W COXPaHEHUS MeXAy CTOPOHaMN AeNOBbIX OTHOLIEHN.

GepfepanbHblil 3akoH N2 197-O3 onpepenser, uto cyae6-
HBIM MPUMUPpUTENEM SBNIAETCA CYAbA B OTCTaBKe, KOTOPLIN
OCYILECTBIAET BO3MIOKEHHYIO HA HEro (hyHKLMK Ha NNaTHOW
OCHOBe B nopsake, onpeaensemom NpasutenscTeom Poccuin-
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ckoih Mepepaumu. CTaTyc n npasa cyfiebHOro npummpuTens
noka onpefeneHbl AOBOALHO 06WMM 06pa3om. CNUcok
CyLeb6HbIX MpuMupuTenein yteepxaeH NMocTaHoBNEHNEM
MneHyma BepxosHoro Cyga PO NO 1 ot 28.01.2020%. C mo-
MeHTa ero yTeepXXAeHUsa BO3HUKIA peanbHas BO3MOXHOCTb
UCMonb30BaHua npoueaypbl CyaebHOro NpUMMpeHNs.

C yuyeToM M3/I0XKEHHOTO CneayeT OTMETUTb, UTo B Apbu-
TpaXKHOM cyfe KamuaTCcKoro Kpas MMeeTcs ONbIT YCMEewWwHoro
NpUMEeHeHUs npoueaypbl cyaebHoro npumupeHus. Ha-
npumep, 8 fekabpe 2019 rofa B xofle pacCMOTpeHUs gena
NO A24-6971/2019 (rpaXAaHCK1A cnop) CTOPOHbI 3a9BUNK
X04aTalCTBO O 3aKMNIOYEHUU NPUMUPUTENLHOIO cornawe-
HUA W COTNacoBanu KaHAMAATypy cyaebHOro NnpuMmnpuTens
U3 YKa3aHHOro Bhllle CNUCKa CyAebHbIX NpumMupnTenen —
Kynpsasuesa Hukonas bopucosnya, KOTOpLIA YTBEPXKAEH B
KayecTee cyaebHOro npumupntens 8 Kamuatckom Kpae u
ABnAeTca cyaben ApbuTpaxHoro cyga Kamuatckoro Kpas
B OTCTaBKe, NMeKILUM rpaXAaHCKO-NpaBoByK cneyma-
an3auuio.

B cBOto ouepepb CyA XOAATAaNCTBO CTOPOH O NPOBEAeHNN
cyAe6HOro NpMMUpPEHns yaoBAeTBOPUA, YTBEPANI Npesno-
YKEHHYI0 CTOPOHaMK KaHAMAaTypy cyae6Horo npummputens,
YCTaHOBUN CPOK NPOBEeAEHNA CYAeBHOro NPpUMUPEHUS U
oTnoXun cynebHoe pasbupartenscTeo. MHgopmauusa o nuue,
OTBETCTBEHHOM 33 OpraHu3aunto paboTbl KOMHATbI MPUMU-
pPeHUs U B3aMMOLENCTBUE C CyAebHbBIMU NpUMUpUTENaIMHU,
6bla pasmelLeHa Ha opuLManbHOM canTe ApBUTPaXKHOro
cyna KamuaTckoro Kpas - http://kamchatka.arbitr.ru.

Mo pe3ynsratam cyaebHOro NPUMUPEHUA CTOPOHbI 3aKNK0-
YunM MMPOBOE COrNalleHune, KOTOPOe YTBEPKAEHO CYIOM B
nioHe 2020 roga u He 66110 06XanoBaHO CTOPOHaMK B yCTa-
HOBMNEHHbIA CPOK B APBUTPaXHbIA cyd [lanbHEeBOCTOYHOTO
okpyra. CnefyeT OTMETUTb, YTO YKa3aHHoe feno ABnseTcs
LLOCTaTOYHO CNOXHbIM, MOCKONBKY B €ro pamMKax 3asiBfeHo
HecKONbKO TpeboBaHUM, B TOM UMC/Ie U BCTPEUHBIA UCK, 1
HauMyyllum BapnaHTOM pa3pelleHns cnopa u CoXxpaHeHns
NapTHEPCKUX OTHOLLEHUI MeXZY CTOPOHaMU MOTNO SIBUTLCS
ero MMpHoe paspelleHne NyTem 3aKNUYeHUs CTOPOHaMU
COOTBETCTBYHLLEIO COrfalleHUs Ha B3aWMOBbIFOAHbIX
YCNOBUSAX, UeMy CNOCO6CTBOBAM, B TOM Yucne, CyaebHbIi
npumMupuTenb.

O6paTm BHUMaHMe Ha TOT haKT, UTO MO AAHHLIM CTa-
TMCTUKM ApbuTtpaxkHoro cyaa Kamuatckoro kpas 3a 2019
rof,, U3 74 onpeaeneHnini 0 NpekpalLeHnm Npon3BoacTBa
no aeny BBUAY 3aKNKYEHUA MUPOBOTO COrNaWeHns no
3KOHOMWYECKUM CNOpam U ApYrum Aefam, BO3HUKAOLNM U3
rpakAaHCKMX NPaBOOTHOLLEHUI, HN OLHO He 6bI10 06XKano-

22 flocmaxosnerue [nenyma BepxosHozo Cyda PO om 28.01.2020 N2 1 «06
ymeepxdeHuu criucka cydebrvix npumupumenetis // ClC «KoHcynbmanm-
fmoc».

CBOBOHAAl TPUBYHA

BAHO B YCTAHOB/IEHHOM 3aKOHOM nopafke. CnefoBaTenbHo,
NpenmyLLecTBO MUPOBLIX COrMalleHnin LNs CyAen 6eccnopHO
BEAET K MUHUMANbHbIM OTMEHaM CyaebHbIX aKToB.

HecmoTps Ha TO, YTO UHCTUTYT CYyAe6HOIo NPUMUPEHUSA
TONBKO Hauan cBoe passuTue B Poccuiickon Qepepauum,
ZLaHHaa npouesypa TakkKe yCMewHo ocylecTsiieHa Apbu-
TpaXHbIm cyfom Pecny6nuku Toiga. COrnacHo CBeAeHUsAM,
cofepXalumcs B MH(OPMaLMOHHOW cucTeme «KapToTeka
ap6buUTpaxHbIX Aen», B pamkax gena No A69-200/2020%
cyfom B mapTe 2020 rofa yTBEpPXAEHO MUpOBOE cornalle-
HWe, 3aK/oUeHHOe CTOPOHaMU NPY COLEeNCTBINN CyaebHOTo
npumnpuTens, cyfbn ApbuTpaxHoro cyfa Pecnybnuku Toisa
B NOUETHOM OTCTaBKe JaH3bipbiH M.[.

Takum 06pa3om, ONbIT apOUTPAXKHBIX CYA0B CBUAETENb-
CTBYET O XMN3HeCNnoCOBHOCTN HOBOBBELEHWI B NpoLiec-
CyanbHbIA 3aKOH U MO3MTUBHOM pesynbTate NpoBefeHus
cyae6Horo npumupeHuns. OfHaKo 3aCnyKUBaKT BHUMAHUA
BOMPOCHI, TpebyKlNe YTOYHEHUS, B TOM YUCIE C YYETOM
NMPaKTUKN NPUMEHeHHUSA.

B uacTHOCTH, cyaebHbIA npumuputens Kyapseues Hu-
Konan BopucoBuY BbIpasun MHeEHWE O HEOHXOAUMOCTU
6onee YeTKON pernameHTaL MM NopsALKa opraHn3aLnm nep-
BOW BCTpeuun cynebHOro NpuMUpUTENS U CTOPOH, a TaKxkKe
ponu cyfa B ee OCyLEeCTBAeHUU, NOCKONbKY PernameHTom
NpoBeAeHUs CYAebHOro NPUMNPEHNS, YTBEPXKAEHHbIM Mo-
cTaHoeneHnem MNneHyma BepxosHoro Cyga PO o1 31.10.2019
NQ 41 He onpeaeneH NOPAAOK U3BELLEHNA CTOPOH O MecTe
W BpeMeHun NpoBeAeHus npoleaypsl (nepsoit BcTpeun).

Kpome TOro, B HayUHbIX Kpyrax OTMEUEHO, UTO B HACTO-
fillee Bpems OTCYTCTBYIOT KaKue-nmbo NpaBoBble CTUMYILI,
no6yaaklme CTOPOHbI CTPEMUTLCH K MUPHOMY yperymnu-
pOBaHWo CNOPOB. BLigBASETCA KOMNIeKC Npobnem, oxuaa-
IOLLMX NN TPeBYIOLLMX CBOETO PELLEHUS B LeNsAX Co3AaHns
Xopowo hYHKLNOHUPYKLLER CUCTEMbI anbTepHATUBHbIX
CNoco60B yperynnpoBaHusa CNopos, NO3BONAKILEN 3aUH-
TepecoBaHHbIM U JOBPOCOBECTHLIM CTOPOHAM peann3oBaTtb
CBOE NpPaBo Ha NpUMUPEHMne?.

MoNoXUTENEHOW OLEHKMN 3aCNY)XNBAET BO3MOXHOCTb
MHULUUPOBAHKA NpoBeAeHUs npoueaypbl cynebHoro
NPUMUPEHUA HeNMOCPEACTBEHHO CYAOM, PaCCMATPUBAIOLLUM
aeno (ctatbn 10, 15 PernameHTa npoBefeHNs cyaebHoOro
npuMmupeHnd, yactb 1 ctatbm 138.1 AMK P®). B 06bI4HON
CUTyaLUUN NONbITKA CYyAbU CKNOHUTbL TAXYLWLUXCA K MUPY He
JOMKHA BOCMPUHMMATBLCS Kak MPOoSB/IEHNE HEOBBEKTUBHOCTU

23 UHpopmayuoHHas cucmema «Kapmomeka ap6umpwkHbix den» [/
https:/ /kad.arbitr.ru/Card /0fc94ad0-1e35-45f3-9b6b-db16204c9c48.

24 AHdpeesa TK., Ynemosa [. Hosbili aman cyde6Hol pehopmbi: KOHCMU-
MyyUoHHble 803MOXHOCMU U 6bi30ebi. EM. Hocbipesa, doknad Ha memy
«KoHCmMuUmyuuoHHoe 1paso 3awuwams Ceou 1pasa cnocobamu, He 3anpe-
WeHHbIMU 3aKOHOM, 8 aciiekme npumMupumenbsHoix npouedyp» // BecmHuk
2paxdanckoeo npouecca. 2020. N° 2. C. 251 - 291.



UK OTCYTCTBME 6eCNpUCTPACcTHOCTKU. Cyabs B CUNY OMbITa
U HENTPaNbHOIO MNOJIOXEHUA O6bIYHO NyULle CTOPOH U KX
npeacTaBuTeNnei oLeHUBaeT NepcneKTUuBLl NPUMUPEHUS.
MpeacTaBUTEeNN CTOPOH B CUAY CBOETO CTaTyCca M OUEeBUA-
HOW 3aMHTEPECOBAHHOCTU CMOTPAT HA AeN0 OAHOCTOPOH-
He, POBHO TakK, KaK BbIFTOAHO LOBEPUTENID, HE CNOCOGHbI
OLLEeHUTbL BCE BO3MOXHble NMepcrneKTuebl. BoickasbiBatoTCA
NOPOWA N MHEHUS O TOM, UTO MHOTME IOPUCTBl B NpUHLKNE
He 3HaloT, UTO TaKOoe afibTepPHATUBHOE pa3peLleHune crnopos
1 KaKue 6bIBalOT NpUMUPUTENBHbBIE NPOLEaypbl, LEHHOCTH
UX NpuMmeHeHns. Te NpencTaBUTENmN, KOTOPbIM U3BECT-
Hbl a/IbTE@PHATUBHbIE CNOCOBLI YPerynupoBaHua cnopa u
NPUMUPUTENbHbIE MPOLEeAYpPbl, MOTYT CUNTATb HEITUUHBIM
NpeanoXuTb X goseputento. losepntens 1 BoBCe nNocne
TAaKOro NpPen/ioXeHNs MOXeT 06BUHUTL PUCTA B HENpoO-
heccoHanusmMe WAKN CroBope C ONMOHeHTOM. Bnpouem,
BBUAY UpPe3BblYalHO BbICOKOW KOH(ANKTHOCTU, HEpPeaKo
UCKYCCTBEHHO NOALEPXKNBAEMON NYBANUHBIMU OpraHamm B
Crnope, CTOPOHbI «CyAATCA U3 NPUHLUNA» U HA NpUMUPeHne
He cornacHbl.?®

25 Tpesy6os E. C., Vicakosa E.I. Hosennbi cyde6HO20 NpuUMUpeHus 8 KoH-
mekcme cyde6Ho-npasosoli noaumMuky cospemerHoli Poccuu // BecmHuk
Kemeposckozo 2ocydapcmeernozo yHusepcumema. Cepus: [ymasumapssie
u obujecmserHbie Hayku. 2020. T. 4. N2 1. C. 88 - 94.

JKOHOMUYECKOE NPABOCYAMUE HA ALAJIbHEM BOCTOKE POCCHH

MpumUpUTENbHbIE NPOLEAYPbI - He 3aMeHa cydebHoMy
pas6upaTenbCTy, @ LONONHUTENbHAA KOMLUA», KOTOPYIO
CTOPOHbI CAMOCTOATENBHO UMK MO NPefnoXeHUo CyLbu
MOTYT BOBPOBONLHO BbIGPATL AN1S HAUAYUWero paspelle-
HWA cnopa. 3TOT BbIGOP MOXET MPUBECTU K OKOHUAHUIO
cyne6HOro pasbupaTtenbcTea, HO MOXET U MPOANUTD ero,
€CNN Nocne OTNOXEHNA pasbupaTtenbcTea gena B Lensax
NPUMUPEHUS CTOPOHBI He MPUAYT K B3aUMONpUeMIeMomy
pelleHnio 1 ByayT NpoJomKaTh cyfebHoe pasbupaTtenbCTso.
MMaBHOeE, UTO NPaBo BbI6OPA CTOPOHbI OCYLLECTBNAKT B
cyme, Nof KOHTPONeM Cyaa, UTo npuaaeT NpUMUPUTENbHbIM
npoueaypam COOTBETCTBYIOWMUE BEC, 3HAUEHUE, MPABOBbIE
nocneAcTeus, 06YCNOBANBAET NONOKUTENbHYIO PeaKLuuio
CTOPOH Ha NpeanoxeHue cyabn. EcAn nocpeaHUKom Bbl-
cTynaeT cynbs B OTCTaBKe, 3TO AOMNOAHUTENbHbINA NOC B
CMUCKe NpeumywWwecTs CyaebHOro NpumupeHmna.2

XoueTcs BbIpasnUTb YBEPEHHOCTb, UTO, HECMOTPSA Ha
yKazaHHble Npo6iemHble MOMEHTbI, paspelleHne Cnopos ¢
npueneveHnem cynebHoro npuMMpuTens UmeeT 6onblINe
nepcrneKkTUBbl Pa3BUTUA BRarofaps CBOUM KaueCTBeHHbIM
npeuMmyllecTsam. |

26 bopucosa E.A. Cyde6Hoe npumupenue: kmo suHosam u umo denams? //
Pocculickuli cydbs. 2019. N© 9. C. 20 - 23.

137



